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Every day there is another recall or warning of a 
product that turned out to have design flaws or 
unexpected problems, for example: a drug with 
an unanticipated side effect, a toy with a sharp 
piece that can injure a child, etc. These recalls 
and warnings are so frequent that consumers are 
no longer surprised. 
 
However, what may surprise consumers is that 
sometimes those who are responsible for these 
dangers know about the problem and do nothing 
about it. It may be hard to believe that anybody 
would cover up a products danger and then mar-
ket that product to the very people it is likely to 
kill or injure – but this is what happens time and 
time again. 
 
Last month, at the U.S. Chambers Institute for 
Legal Reform Annual Summit – an event dedi-
cated to championing corporate misconduct and 
evading accountability – a report was released 
detailing true stories of corporations that knew 
their products were dangerous, yet failed to pro-
tect consumers. 

“They Knew and Failed To” details numerous ex-
amples of companies whose products were sold and 
remained on the market even after critical safety 
concerns had been raised internally. Meanwhile, 
products including medical devices, Rx drugs, etc., 
remained available for consumers.  
 
In one example, police officer Tony Zeppetella of 
Oceanside, Calif. had paid $313 to “upgrade” his 
standard bullet proof vest.  The Ultima body armor 
Zeppetella had purchased was widely used by law 
enforcement, military personnel, and even worn by 
President Bush and the First Lady. Unfortunately,  
Zeppetella was shot and killed on a routine traffic 
stop in June 2003, when a bullet penetrated his vest. 
         
Second Chance, the manufacturer, had known as 
early as 1998 that heat and sunlight caused the ma-
terial to degrade, making the vests penetrable. Inter-
nal corporate memos from 2001 revealed an execu-
tive at the company had recommended notifying 
customers about the products’ defect, saying, “Lives 
and our credibility are at stake.”  
         (continued on back) 
 

On behalf of the attorneys and staff at Messa & Associates, P.C.,  
we wish you a very happy Holiday Season! 

RECENT SETTLEMENTS 

$800,000 settlement for a man who was involved in a 
workplace accident causing neck and back injuries, 
resulting in multiple surgeries.  
 
$525,000 recovery for a man was rear-ended in New 
Jersey causing him to permanently lose his sense of 
smell.  
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To read the full report, check out  
www.messaandassociates.blogspot.com. For more 

information, please call 877-MESSALAW.  

But it was not until September 2003 that the company 
eventually recalled 130,000 vests, three months after 
Zeppetella was shot.  The company had known for five 
years there were problems with their vests, but failed to 
notify consumers, putting law enforcement and service 
members’ lives at risk.  Several years later, Second 
Chance recalled another 98,000 vests.   
 
“While most businesses act in good faith to serve their 
customers and communities, unfortunately some corpo-
rations recklessly put lives at risk for the sake of profit,” 
said American Association for Justice President  
Anthony Tarricone.   
 
“While front groups like the Chamber’s Institute stage 
events practically celebrating corporate misconduct, this 
new report convincingly illustrates the importance of 
holding wrongdoers accountable.” 

1. DISNEY-PIXAR WALL-E FOAM ROCKET 
LAUNCHER 
Not recommended for children under three years of age. May 
contain small parts which present a choking hazard for young 
children.  
2. MOON BOARD POGO BOARD  
Numerous “safety tips” and cautions are provided on the pack-
aging, including: “Remember that the cord connecting your 
Moon Board to the trick handle is elastic. If stretched and re-
leased, it could spring back and cause injury.”  
3. CURIOUS BABY CURIOUS GEORGE COUNTING – 
MY FIRST BOOK OF NUMBERS  
This colorful book, depicting the famed character “Curious 
George” on its cover, is marketed for newborn babies as their 
“first book of numbers”. A 6 1/2” long metal rod holding five 
wooden beads is imbedded in between the cardboard-like 
pages, to serve as a “rattle” and a “counting device for babies 
of different ages.” The rod and beads have the potential to dis-
lodge, posing a potentially serious risk of ingestion and chok-
ing injuries.  
4. THE DARK KNIGHT BATMAN FIGURE  
Toddlers may fall on these inflexible protrusions, with the po-
tential for penetrating and blunt-force injuries. 
5. SPY GEAR VIPER-BLASTER  
The blaster shoots the supplied “darts” with enough force to 
potentially cause eye injuries.  

6. LOTS TO LOVE BABIES – “mini nursery”  
This “Perfect Mini Doll”, sold for oral-age children as young as 
two years old, comes complete with its own bathtub. The tub, how-
ever, has a small plastic shower attachment, connected only by a 
thin plastic cord. Once detached, the shower head fails even the 
industry’s inadequate small parts “choke tube” standard.  
7. JUST KIDZ JUNIOR MUSICAL INSTRUMENTS  
The slender, 4 1/4” drumstick is connected to the xylophone only 
by a knotted cord. Once separated, the drumstick could be 
mouthed and occlude a child’s airway.  
8. CAT “rugged mini”  
These miniature “Caterpillar” brand construction vehicles are 
sold for eighteen-month-old babies, sporting large plastic wheels 
and moveable parts for “free-wheeling fun!” Unfortunately the 
vehicle’s axles and wheels have the potential to separate from the 
chassis, exposing a solid metal spoke over 3” long, which could 
cause serious puncture wounds.  
9. PUCCI PUPS MALTESE  
The pet’s leash is approximately 35” long, presenting a serious 
potential strangulation hazard. The industry’s standard limits 
strings on crib and playpen toys to 12” in length.  
10. X-MEN ORIGINS SLASHIN' ACTION WOLVERINE  
Wolverine has rigid, pointed plastic claws sporting three 1 1/2” 
protrusions on both fists. The right “pop-out” claw retracts upon 
impact, whereas the left claw remains rigid and unforgiving upon 
contact.  


	December 2009

	Volume 2 Issue 12

	They Knew and Failed To… (continued from front)



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



