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“A strong man stands
up for himself, but a
stronger man stands
up for others.”
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$1M

Last Tuesday, Dream Well, a ma ress manufacturer
based in New Brunswick, New Jersey, agreed to pay
Juan Rosado, a former delivery truck driver, $1 Mil‐
lion to compensate Rosado for injuries and damages
he suﬀered a er he was run down by a forkli oper‐
ator employed by Dream Well in 2012. The se le‐
ment agreement was reached just as jury selec on
for trial was to begin.
On January 4, 2012, Rosado was supervising the unloading process of his truck on
Dream Well’s loading dock when forkli operator, Marco Antonio, slammed into Mr.
Rosado at a high speed, knocking him down and running him over. Antonio stopped
the forkli truck with a wheel on Mr. Rosado’s right leg, crushing ssue and fractur‐
ing mul ple bones. Antonio then reversed the forkli , “de‐gloving” the skin and s‐
sue from Rosado’s leg, ankle, and foot. These injuries required mul ple hospitaliza‐
ons and surgeries to repair the fractures and to gra skin onto the foot and ankle,
therapeu c treatments, and the ul mate amputa on of mul ple por ons of Ro‐
sado’s right foot.
In the lawsuit, Mr. Rosado claimed that Dream Well was negligent in failing to pro‐
vide safety training and instruc ons to Antonio or any other forkli operator em‐
ployed by the company, and in failing to establish policies and procedures for the
safe loading and unloading of trucks at its facility. Mr. Rosado also maintained that
Dream Well is vicariously liable for the negligent opera on of the forkli truck by its
employee Marco Antonio, who operated the forkli at a high rate of speed while
using a cellphone, and failed to keep lookout for other persons in the loading area.
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Irene M. McLafferty earned a six‐figure confidential
settlement on behalf of the daughter and son of a
deceased man who endured pain and suffering due
to medical negligence. Negligent treatment led to the
development of multiple Stage I‐IV bedsores which led
to infection and illness and, ultimately, contributed to
the patient’s demise.

Every year, the National Safety
Council (NSC) promotes Distracted
Driving Awareness during the month
of April. This year, the council’s
distracted driving campaign, Take
back your drive, focuses on the
Joseph L. Messa Leads Discovery Presenta on in Atlan c City,
dangerous and often deadly habit of
using cell-phones while operating a Thomas N. Sweeney Presents What It’s Worth CLE Course in
vehicle for anything from answering
Philadelphia
calls or dictating text messages to
taking pictures or updating social
In addi on to trying cases on behalf of injured
media. The aim of the council’s 2016
clients, the a orneys of Messa & Associates are
initiative is to empower drivers to
o en busy giving back to the tri‐sate area com‐
put safety first.
munity and, this month in par cular, its legal
community. From April 6th—8th, a orneys
The NSC aims to use their 2016
admi ed to the New Jersey Bar a ended the
campaign to help educate drivers of
New
Jersey
Associa on
for
Jus ce’s
the risks associated with cell-phone
Boardwalk Seminar, an annual event aimed at
use while driving. The council also
providing up to a year’s worth of con nuing
wants drivers to realize that handslegal educa on credits for a orneys who prac ce law in New Jersey. The three
free devices are not safer than hand
day event, which took place in Atlan c City, provides seminars, lecture series’, talk
held devices, as phone conversa‐backs, and classes on varied aspects of prac cing law that new a orneys and
tions while driving still provide a
seasoned a orneys alike find useful and beneficial.
significant cognitive distraction.
According to the NSC website, the Joseph L. Messa, Jr., Messa & Associates founder and current President of the
brain remains distracted for up to 27 Philadelphia Trial Lawyers’ Associa on, presented at this year’s event on The Dos
seconds after dialing, changing and Don’ts of Discovery for personal injury and medical malprac ce cases. His
music, or sending a text message extensive and educa onal presenta on tackled many subjects, including
using vocal commands.
document requests, wri en discovery, and the benefit of videotaped deposi ons.
Additional statistics state that cell
phone use while driving leads to 1.6
million crashes and 330,000 injuries
a year. Eleven teens die EVERY DAY
as a result of texting while driving.

On April 8th, Thomas N. Sweeney presented for the third consecu ve year for the
Pennsylvania Associa on for Jus ce’s WHAT'S IT WORTH? con nuing educa on
course for a orneys, focused on evalua ng and se ling personal injury cases. This
course included solid, experience based educa on on se lement conferences,
hypothe cal case valua ons, ethical considera ons, the Fair Share Act, and
alterna ve dispute resolu on.

As part of the campaign, the NSC
urges drivers to take the Focused
Driver Challenge and pledge to not; cover, conƟnued
 Have a phone conversation – The case was filed in the Superior Court of New Jersey ‐ Middlesex County by
handheld, hands-free, or via Blue- co‐counsel Richard J. Heleniak and Jenimae Almquist of Messa & Associates, P.C.
tooth;
Mr. Heleniak has more than 30 years of experience in handling complex personal
 Text or send Snapchats;
injury ma ers, including medical malprac ce and products liability cases. He is a
 Use voice-to-text features;
member of the Million Dollar Advocates Forum, Pennsylvania Bar Associa on, the
Pennsylvania Associa on for Jus ce, the American Associa on for Jus ce, the
 Update social media;
Philadelphia Trial Lawyers Associa on and the Associa on of Trial Lawyers of
 Check or send emails;
America
– New Jersey. Jenimae Almquist concentrates her prac ce in complex
 Take selfies or film videos;
personal injury li ga on, represen ng vic ms of catastrophic accidents,
 Input destinations into GPS (while the
explosions, medical malprac ce and pharmaceu cal products liability, as well as
vehicle is in motion); and
burn vic ms and individuals who have been harmed by defec ve products.
 Call or message someone else when I Addi onally, she is fluent in Spanish and handles cases on behalf of Spanish‐
know they are driving.
speaking clients.

BREAKING IT DOWN:
YOUR WORKER’S COMPENSATION DOCTOR IS
NOT YOUR DOCTOR
By Thomas N. Sweeney

We are all condi oned to believe
that when we see a doctor, that
doctor is there to help us, heal us,
and has our best interests at
heart. Doctors are supposed to
follow the Hippocra c Oath which is,
“first do no harm.” Yet, there are
many doctors who do not follow the
Hippocra c Oath. To the contrary,
some doctors make considerable
amounts of money and live very
comfortable lives by harming the
pa ents they treat. They do this by
overlooking or minimizing clear clini‐
cal evidence of their pa ents’ inju‐
ries. This happens regularly in the
worker’s compensaƟon context.

claim that they are “independent.”
Don’t believe them. They work for
the insurance company and their
goal is to limit the amount of medi‐
cal care you receive. It is important
that you are honest with this doctor,
but keep in mind that this doctor is
looking for ways to make sure you
receive less medical care or indem‐
nity benefits. This doctor is not
there to help you.

There is a natural interest on the
part of the insurance company to
stop paying for your benefits and
your worker’s compensa on doctor
is working on behalf of that insur‐
ance company. The consequence of
this medical treatment will have an
impact if you are receiving lost
If you are injured at work, you are
wages or ongoing medical care.
normally en tled to Worker’s Com‐
pensa on benefits. These include And there is more.
medical (healthcare) and indemnity Your worker’s comp doctor’s opin‐
(wages) benefits. Throughout the ions can have a considerable nega‐
United States, employers enjoy a ve impact if you have a third party
unique type of immunity from law‐ claim against someone other than
suits when their employees get your employer. You need to be
injured. Employers have worker’s aware that the defendant in your
compensa on insurance that covers third party case will use these insur‐
the costs of healthcare and the lost ance‐driven medical diagnoses
wages.
Employers are immune against you.
from having to pay for the pain and
suﬀering which you experience for If you say something to your work‐
your workplace injuries. Because er’s compensa on doctor, you have
your employer has a worker’s to assume the defense lawyer will
compensa on insurance, it or the find out. Defense lawyers in your
insurance company gets to pick the third party case will a empt to ar‐
gue that the “independent” medical
doctor you see for treatment.
exam in the worker’s compensa on
Be forewarned. This doctor does not case establishes that you are not
work for you. This doctor will likely really injured, can go back to work

or did not suﬀer long‐term eﬀects
from the injury. These insurance‐
driven opinions can seriously under‐
mine your ability to recover in a
third‐party case in which you can
recover “pain and suﬀering” damag‐
es.
What are you to do?
If you see a worker’s compensa on
doctor who claims that you are not
that injured or that you can go back
to work (and you know diﬀerently),
you have to immediately contact the
lawyer who is handling your case. If
you hear from the worker’s compen‐
sa on insurance doctor that you can
“return to work,” again, immediately
contact your lawyer handling the
third party case to set up an ap‐
pointment to see a doctor whose
first allegiance is not to an insurance
company, but to your well being.
Your lawyer handling the third party
case will ensure you see a doctor
who upholds the Hippocra c
Oath. Your worker’s compensa on
doctor is not that person. Do not
believe it.

Thomas N. Sweeney
(tsweeney@messalaw.com)
is a medical malprac ce and
personal injury a orney
represen ng
catastrophically injured
clients in Pennsylvania, New
Jersey, and throughout the
United States.

AROUND THE OFFICE

This April, we have three birthdays to
celebrate at Messa & Associates. Happiest
of birthdays to attorney Justin L. Groen
(28th), secretary Caroline James (20th), and
office assistant Marialaina Fichera (25th).
Happy Birthday!

The Attorneys of Messa & Associates attended
the New Jersey Association for Justice’s annual
Boardwalk Seminar this month, held in Atlantic
City, NJ. Attorneys had the opportunity to obtain
necessary continuing education credits and to
attend lectures and presentations by
renowned local, regional, and national legal
speakers.

Many congratulations to Jenimae Almquist and
her husband, Bruce, on the purchase of their
new home in Camden County, New Jersey.
Jenimae and Bruce have been searching for a
long time for their dream, Spanish‐style home
outside of the city and we are ecstatic that
they’ve found it! Congrats and good luck!
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